United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 




FILED MAY X9, 1902 






























m OF AP fBM THE OnCTJF COLIDE 

TERM, XOO^. 

^ No. 1222. 


No. M SPECIAL CALENDAR. 

/ ■ —_^_ 

MAURICE ULLMAN, PLAINTIFF IN ERROR, 

V6\ 

THE DISTRICT OF COLUMBIA. 


IN ERROR TO THE POLICE COURT OF THE DISTRICT OF COLUMBIA. 


. INDEX. 

Original. Print, 

Caption .. ’ .. .. . .. a 1 

Writ of error..... .... .. 1 1 

Proceedings in police court in No. 219,815.. 2 2 

Proceedings in police court in No. 219,353. 3 • 3 

Information No. 219,815.... ........... 4 4 

Information No. 219,353... ... 5 5 

Motion to quash No. 219,353.__... . 6 5 

Motion for new trial, No. 219,353... 7 6 

Motion in arrest of judgment, No. 219,353..... 8 ,7 

Motion to quash No. 219,815..-.. ............... 9 7 

. Motion for new trial, No. 219,315.10 8 

Motion in arrest of judgment. No. 219,815........................ 11 8 

Recognizance on writ of error in No. 219,353............ --- 12 9 

Recognizance on writ of error in No. 219,815..—.......... ... r.. 13 10 

^^ill of exceptions 14 . 11 

Testimony of William Burke- ........................... 14 12 

Charles W. Proctor.... .. 15 12 

Motion to dismiss case and enter judgment for defendant..... 18 14 

Testimony of Maurice Ullman........................... ... 19 15 

S. I. Illocl^ 22 lO 

0)ler!h s certiOcatc*... 27 * 19 


JoDi> A DirpwEiLBR, Printers, Washington, D. C.* May 23, 1902. 

































In the Court of Appeals of the District of Columbia. 


Maurice Ullman, Plaintiff in Error,) 

vs. y No. 1222. 

The District op Columbia. ) 


a In the Police Court of the District of Columbia, April Term, 

1902. 

District op Columbia ) 219,353, 219,815. Information for 

,, r Violation of Police Regulations. 

Maurice Ullman. I *=* 

Be it remembered that in the police court of the District of Co¬ 
lumbia, at the city of Washington, in the said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 United States op America, ss : 

The President of the United States to the Honorable Charles P. 

Scott, judge of the police court of the District of Columbia, Greet¬ 
ing: 

Because in the record and proceedings, as also in the rendition 
of the judgment of a plea which is in the said police court, before 
you, between The District of Columbia, plaintiff, and Maurice 
Ullman, defendant, a manifest error hath happened, to the great 
damage of the said defendant, as by his complaint appears, we, being 
willing that error, if any hath been, should be duly corrected and 
full and speedy justice done to the parties aforesaid in this behalf, 
do command you, if judgment be therein given, that then, under 
your seal, distinctly and openly, you send the record and pro¬ 
ceedings aforesaid, with , all things concerning the same; to the 
Court of Appeals of the Districtof Columbia, together with this writ, 
so that you have the same in the said Court of Appeals, at Wash¬ 
ington, within 15 days from the date hereof, that, the record 
and proceedings aforesaid being inspected , the said Court of Appeals 
may cause further to be done therein to correct that error what 
of right and according to the laws and customs of the United States 
should be done. 

1—1222a 
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MAURICE ULLMAN VS. THE DISTRICT OP COLUMBIA. 


Witness the Honorable E-ichard H. Alvey, 
Seal Court of Appeals, Chief Justice of the said Court of Appeals, 
District of Columbia, the 5th dtiy of May, in the year of our Lord 

one thousand nine hundred and two. 

ROBEET WILLETT, 

Cleric of tlie Court of Appeals of the- District of Columbia. 

Allowed by— 

E. H. ALVEY, 

Chief Justice of the Court of Appeals 

of the District of Columbia. 


2 In the Police Court of the District of Columbia, April Term, 

1902. 


District of Columbia 219,816. Information for Violation 
Maurice Ullman. J Regulations. 


Defendant arraigned April 15,1902; con. April 19. 

Apl 19.—Plea, not guilty; jury trial; continued to April 22; 
verdict, guilty. 

April 22.—Judgment, guilty; sentence, to pay a fine of ten dol¬ 
lars and in default to be committed to the workhouse for the tefm 
of thirty days. 

April 19.—Consolidated and tried with No. 219,353 by order of 
court upon agreement of counsel. Motion to quash information 
filed, argued, and overruled. 

Exceptions taken to ratings of court on matters of law and notice 
‘given by defeildant in open court, at the time of the several rulings, 
of his intention to apply to a justice of the Court of Appeals, D. C., 
for a writ of error. 

April 22.—Motions in arrest of judgment and for a new trial filed, 
argued, and overruled. 

Eecognizance in the sum of $100 entered into on writ of 
error to Court of Appeals, D. C., upon the condition that in the event I 
of the denial of the application for a writ of error the defendant B 
will, within five days next after the expiration of ten days, appear I 
in police qourt and abide by and perform its judgment, and that in I 
the event of the granting of such writ of error the defendant will I 
appear in the Court of Appeals of the District of Columbia and abide I 
by and perform its judgment in the premises. I 

Edgar Baum, surety. I 

Thereupon proceedings stayed for ten days. D 

April 24.—Bills'of exceptions filed, settled, and signed. I 

May 5.—Writ of error received from Court of Appeals, D. C. I 
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May 17,1902. 

I hereby certify under the seal of this court that the foregoing is 
a true copy of the. record of the proceedings had in the police court 
in the above-entitled case. 

[Seal Police Court of District of Columbia.] • 

JOSEPH HARPER, 

Bep.. Clerk Police Court, BisL of Columbia. 


3 In the Police Court of the District of Columbia, March Term, 

1902. 


Distkict of Columbia I 219,363. InformatioQ for Violation 

MoBm'’uLLMAN. { • of Police Regulations. 

i 

I 

Defendant arrg-igned April 4th, 1902; con. to April 9; 19. 

April 19.—rPlea, ii.ot guilty con. 22; jury trial; continued to, 22, 
verdict, guilty. 

Ap’l 22.-—Judgment, guilty; sentence, to pay a fine of ten dollars, 
and in default to be committed to the \vorkhouse for the. term of 
thirty days. 

ilpl 4.—$10 deposited in lieu of bonds for appearance in police,, 
court.. 

April 19.—Consolidated and^ tried with No. 219,815 by order of 
court up.on agreement of counsel. Motion to quash information 
filed, argoed, and overruled. 

Exceptions taken to rulings of court on matters of law and notice 
given by defendant in open court, at the time of the several rulings, 
of his intention to apply to a justice of the Court of Appeals, D. C., 
for a writ of error. 

April 22.—Motions in arrest of judgment and for a new trial filed, 
argued, and overruled. 

Recognizance in the sum of $100 entered into on writ of error to 
Court of Appeals, D. C., upon the condition that in the event of the 
denial of the application for a writ of error the defendant will, within 
five days next after the expiration of ten days, appear in police court, 
and abide by and perform its judgment, and that in the event of the 
granting of such writ of error the defendant will appear in the Court 
of Appeals of the District of Columbia and abide by and perfpini its 
judgment in the premises. 

Edgar Baum, surety. 

Thereupon proceedings stayed for ten days. 

April 24.—Bills of exceptions filed, settled, and signed. 

May 5.^—^Writ of error received from Court of Appeals, D. C. 
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MAUKICE ULLMAN VS. THE DISTRICT OF COLUMBIA. 


May 17th, 1902. 

I hereby certify under the seal of this court that the foregoing is 
a true copy of the record of the proceedings had in the police court 
in the above-entitled case. 

[Seal Police Court of District of Columbia. J 

JOSEPH HARPER, 

D&p. Clerk Police Court, Dist. of Columbia. 


4 In the Police Court of the District of Columbia, April Term, 

A. D. 1902. 

The District of Columbia, ss : 

Andrew B. Duvall, Esq., city solicitor for the District of Columbia, 
by James L. Pugh, Jr., Esq., assistant city solicitor for the District 
of Columbia, who for the said District prosecutes in this behalf in 
his proper person, comes here into court and causes the court to be 
informed and complains that Maurice Ullman, late of the Dis¬ 
trict of Columbia aforesaid, on the 28th day of March, in the year 
A. D. nineteen hundred and two, in the District of Columbia afore¬ 
said and in the city of Washington, on 4J — southwest, being 
then and there a certain licensed junk and second-hand dealer, to 
wit, the business of buying and selling second-hand personal prop¬ 
erty, and as such dealer did fail and neglect to make a report of ar¬ 
ticles purchased, to wit, sheet of copper, metal bell, water spigot, 
lead pipe, gas jet, to the major and superintendent of police, con¬ 
trary to and in violation of the police regulations of the District of 
Columbia and constituting a law of the District of Columbia. 

ANDREW B. DUVALL, Esq., 

City Solicitor for the District of Columbia, 
By J. L. PUGH, Jr., 

Assistant City Solicitor for the District of Columbia. 

Personally appeared C. W. Proctor this 15th day of April, A. D. 
1902, and made oath before me that the facts set forth in the fore¬ 
going information are true, and those stated upon information re¬ 
ceived he believes to be true. 

W. H. RUFF, 

r Deputy Clerk of the Police Court 

L 'J for the District of Columbia. 


[Endorsed:] Col. —. No. 219,815. Information. District of 
Columbia m. Maurice Ullman. 10-30. Violation of police regula¬ 
tions. P. M. S. Witnesses: C. W. Proctor, officer; Wm. Burke; 
def’t, Sigmund J. Block. Filed April 15,1902. Joseph Y. Potts, 
clerk police court, D. C. 
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5 In the Police Court of the District of Columbia, March Term, 

A. D. 1902. 

The District of Columbia, as: 

Andrew B. Duvall, Esq., city solicitor for the District of Columbia, 
by J^mes L. Pugh, Jr., Esq., assistant city solicitor for the District 
of Columbia, who for the said District prosecutes in this behalf in 
his proper person, comes here into court and causes the court to be 
informed and 'complains that Maurice Ullman, late of the District 
of Columbia aforesaid, on the 27th day of March, in the year 
A. D. nineteen hundred and two, in the District of Columbia afore¬ 
said and in the city of Washington, on 4J street southwest, being 
then and there a certain licensed junk and second-hand dealer, and 
as such did fail and neglect to keep an accurate record of the pur¬ 
chase of certain second-hand artic .es on the books kept for such 
purpose, contrary to and in violation of the police regulations of 
the District of Columbia and constituting a law of the District of 
Columbia. 

ANDKEW B. DUVALL, Esq., 

City Solicitor for the District of Columbiaj 
% J. L. PUGH, Jr., 

Assistant City Solicitor for the District of Columbia, 

Personally appeared C. W. Proctor this 4th day of April, A. D. 
1902, and made oath before me that the facts set forth in the fore¬ 
going information are true, and those stated upon information re¬ 
ceived he believes to be true. 

[seal.] JOSEPH HARPER, 

Deputy Clerk of the Police Court for the District of Columbia, 

[Endorsed:] Col. —. No. 219,353. Information. District of 
Columbia vs, Maurice Ullman. 10-30. Violation of police regula¬ 
tions. P. M. S. Witnesses: C. W. Proctor, officer; Wm. Burke; def ^t, 
Sigmund J. Block. Filed April 4, 1902. Joseph Y. Potts, clerk 
police court, D. C. 

6 In the Police (Jourt of the District of Columbia. 

* % 

The District of Columbia I 

vs, > Information No. 219,353, 

Maurice Ullman. ) 

Now comes the defendant, by his attorney, and moves the court 
to quash the information filed against him in the above-entitled 
cause, and for cause therefor assigns the following reasons : 

1st. Because the information does not set forth any offense. 

2hd. Because the information does not set forth any offense cog¬ 
nizable under the laws in force in the District of Columbia. 

3rd. Because the information does not set forth any offense of 
which the police court has jurisdiction. 
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4th. Because the Comniis&ioneraof the district of Colutubia were 
without power or authority to make or enforce the so-called police 
regulation under which this prosecution was instituted. 

5th. Because the so-called police regulation under which the 
prosecution was instituted is unreasonable, oppressive, and in viola¬ 
tion of the constitutional rights of the defendant. 

6th. Because of other errors, defects,, and omissions appearing 
upon the face of the record. 

(S’g’d) JOS. SHILLINGTON, 

Attorney for Defendant. 

[Endorsed:] District of Columbia vs-. Maurice UUman. No. 
219,353. Motion to quash. Filed Apr. 19,1902. Joseph Y. Potts, 
clerk police court, D. C. 

7 In the Police Court of the District of Columbia. 

The District of Columbia) 

vs. VNo. 219,353. 

Maurice Ullman. j 

Motion for New Trial. 

Comes now the defendant, by his solicitors, and moves the court 
to grant him a new trial in the above-entitled cause and assigns as 
reasons therefor: 

1. Because the verdict is contrary to the evidence. 

2. Because the evidence was insufl&cient to support the verdict. 

3. Because the Commissioners of the District of Columbia had no 
authority to pass the regulation. 

4. Because the information fails to set forth any offense. 

5. Because the information fails to set forth any offense of which 
this court has jurisdiction. 

6. Because the information is not based on any lawful police reg¬ 
ulation in force in the District of Columbia. 

7. Because of errors of law committed by the justice presiding in 
his rulings during the trial and on bills of exceptions to Ihe rulings^ 
of the judge during the trial. 

JOSEPH SHILLINGTON, 
EDWIN FOBREST, 

Attorneys for Defendant. 

[Endorsed:] District of Columbia vs. Maurice Ullman. Motion 
for a new trial. Filed Apr. 22,1902. Joseph Y. Potts,, clerk police 
court, D. C. 



MAUiRlCE VS. THE 


in the Police Court of the District of Columbia. 


The District of Columbia 
vs, 

Maurice Ulmian. 


Information No. 219,353. 


Motion in AvvbU of Judgm^vit. 

Comes now the defendant in the above-entitled cause, by his so¬ 
licitors, and moves the court to arrest its judgment in the above- 
entitled cause and assigns as reasons thotefor: 

1. Because the information fails to set forth ai^y otfense. 

2. Because the information fails to set forth any offense of which 
this court has jurisdiction. 

3. Because the information is not based on any lawful police reg¬ 
ulation in force in the District of Colombia. 

4. Because of other errors and oinissions appearing on the face of 

JOSEPH SHlLLINCTON, 
EDWIN EOfe,REST, 

Aitorn^s for Defendant 

[Endorsed:] No. —. The District of Columbia vs. iManrice Dll- 
man. Motion in arrest of judgment. Filed Apr. 22,1902. Josepli 
Y. Potts, clerk police court, D. C. . 

9 In the Police Court of the District of Columbia. 


The District of CoLUMBil 
vs. 

Maurice Ullman. 


Information No. 219,815. 


Now comes the defendant, by his attorney, and moves the court 
to quash the information’filed against him in the above-entitled 
cause, and for cause therefor assigns the following reasons: 

1st. Because the information does not set forth any offense. 

2nd. Because the information does not set forth any nffense, cog¬ 
nizable under the laws in force in the District of Columbia. 

3rd. Because the ihformaltion does not set forth any offense of 
which the police court has jurisdiction. 

4th. Because the Commissioners of the District of Colombia were 
without power or authority to make or enforce the so-called police 
regulation under which this prosecution was instituted. 

5th. Because the so-called police regulation under which the 
prosecution was instituted is unreasonabie, oppressive, and in viola*- 
tion of the constitutional rights of the defendant. 

6th. Because of othfer errors, defects, and emissiens appearing 
upon the face of the record. 

(S^d) .JOS, SHIDMNaTON, 

‘Attwmy for DefendMt, 
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MAITRICE ULLMAN VS. THE DISTRICT OR COLOMBIA. 


[Endorsed:] District of Columbia vs. Maurice Ullman. No. 
21-353. Motion to quash. Filed Apr. 19,1902. Joseph Y. Potts, 
clerk police court, D. 0. 

10 In the Police Court of the District of Columbia. 

The District op Columbia) 

VNo. 219,815. 

Maurice Ullman. J 

Motion for a New Trial. 

Comes now the defendant, by his solicitors, and moves the court 
to grant him a new trial in the above-entitled cause and assigns as 
reasons therefor: 

1. Because the verdict is contrary to the evidence. 

2. Because the evidence was insufficient to support the verdict. 

3. Because the Commissioners of the District of Columbia had no 
authority to pass the regulation. 

4. Because the information fails to set forth anj'- offense. 

5. Because the information fails to set forth any offense of which 
this court has jurisdiction. 

6. Because the information is not based on any lawful police reg¬ 
ulation in force in the District of Columbia. 

7. Because of errors of law committed by the justice presiding in 
his rulings during the trial and on bills of exceptions to the rulings 
of the judge during the trial. 

(S’g’d) JOSEPH SHILLINGTON, 

EDWIN FORREST, 

Attorneys for Defendant. 

[Endorsed:] District of Columbia vs. Maurice Ullman. Motion 
for a new trial. Filed Apr. 22,1902. Joseph Y. Potts, clerk police 
court, D. C. 

11 In the Police Court of the District of Columbia. 

The District op Columbia) 

vs. V Information No. 219,815. 

Maurice Ullman. j 

Motion in Arrest of Judgment. 

Comes now the defendant in the above-entitled cause, by his 
solicitors, and moves the court to arrest its judgment in the above- 
entitled cause and assigns as reasons therefor: 

1. Because the information fails to set forth any offense. 

2. Because the information fails to set forth any offense of which 
this court has jurisdiction. 

3. Because the information is not based on any lawful police 
regulation in force in the District of Columbia. 
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4. Because of other errors aiid omissions appearing on the face of 
the record. 

I (SVd) JOSEPH SHILLINGTOlSr, 

EDWIN FORREST, 

Attorneys for Defendant 

[Endorsed:] No. —. The District of Columbia vs. Maurice Ull- 
man. Motion in arrest of judgment. Filed Apr. 22,1902. Joseph 
Y. Potts, clerk police court, D. 0. 

12 Recognizance. 

In the Police Court of the District of Columbia, the 23rd Day of 

April, 1902. 

On writ of error to the Court of Appeals of the District of Columbia. 

The District op Columbia 
vs. 

Maurice Ullman. 

The defendant and Edgar Baum, his surety, acknowledge them¬ 
selves to be indebted to the District of Columbia in the sum of one 
hundred dollars, lawful money of the United States, to be levied of 
their and each of their goods and chattels, lands and tenements, 
upon condition, nevertheless, that whereas the said defendant 
was, on the twenty-second da}^ of April, 1902, convicted in the 
police court of neglecting to keep an accurate record of the purchase 
of certain second-hand articles in books kept for such purposes, and 
it was thereupon adjudged by said court that said defendant pay a 
fine of ten dollars, and in default be committed to the workhouse 
for the term of thirty days; and whereas the said defendant has 
taken exceptions to the rulings of the court upon matters of law in 
said.trial, and having given notice in open court of his intention to 
apply for a writ of error to a justice of the Court of Appeals of the 
District of Columbia: Now, therefore, if said defendant shall, in the 
event of a denial of his applicatioh for said writ of error, within five 
days next after the expiration of ten days from the date hereof, ap¬ 
pear in the police court and abide by and perform its judgments in 
the premises, and in the event of the granting of such writ of error 
he shall appear in the Court of Appeals of the District of Columbia 
and prosecute said writ of error and abide by and perform its judg¬ 
ments in the premises, then this recognizance to be void and of no 
force. 

f MORRIS ULLMAN. 

EDGAR BAUM. 

April 23rd, A. D. 1902. 

I certify that the above recognizance was acknowledged in open 
court the 23d day of April, 1902, and that the sufficiency of said 
2-~1222a 
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surety was approved by the judge of said police court. Witness my 
hand and the seal of said court. 

[Seal Police Court of District of Columbia ] 

JOSEPH HARPER, 

Dep. Clerk of Police Court, District of Columbia. 

[Endorsed:] No. 219,353. Police court. District of Columbia. 
Recognizance on writ of error to the Court of Appeals, D. C. The 
District of.Columbia vs. Morris Ull man. $100. Edgar Baum, surety. 
Taken the 23rd day of April, 1902. Joseph Harper, dep. clerk 
police court, D. C. 


Police Court, District of Columbia, 23rd Day of April. 

Edgar Baum, being duly sworn, says that he is worth, over and 
above all his debts and liabilities, the sum pf three thousand dollars 
in real estate situated in the District of Columbia; that a part of 
the real property so owned by him is described as follows: Prem¬ 
ises 2014 7th street northwest, Washington, D. C., and is worth the 
sum of three thousand dollars; that he owns said property in fee- 
simple, free and unincumbered by deed of trust, mortgage, judg¬ 
ment, taxes, mechanics- liens, or otherwise, except a deed of trust to 
secure an indebtedness of sixteen hundred dollars; that be is not 
surety nor responsible on the bond or recognizance of any person 
whatsoever. 

EDGAR BAUM. 

Witnesses; 

JOSEPH HARPER. 


Subscribed and sworn to before me this twenty-third day of April, 
1902, 


JOSEPH HARPER, 

Dep. Clerk Police Court, D. C. 


13 Recognizance. 

In the Police Court of the District of Columbia, the 23rd Day of 

April, 1902. 

On writ of error to the Court of Appeals of the District of Columbia, 

The Distkict of Columbia 
vs. 

Maurice Ullman. 

The defendant and Edgar Baum, his surety, acknowledge them¬ 
selves to be indebted to the District of Columbia in the sum of one 
hundred dollars, lawful money of the United States, to be levied of 
their and each of their goods and chattels, lands and tenements, 
upon condition, nevertheless, that whereas the said defendant was, 
oh the twenty-'Second day of April, 1902, convicted in the police 
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court of the District Of Oolumbtd, of engagitig in the husiiiess a 
licensed jiink and secoild-hand dealer, - 7 - did fail and negledt fo make 
a report of articles purchased, to witj sheet of copper, metal bell, 
water spigot, lead pipe, gas jet, to the major and superintendent Of 
police, and it was thereupon adjudged by said court that said defend¬ 
ant pay a fine of ten dollars, ahd in default be committed to the 
workhouse for the term of thirty days; and whereas the said 
defendant has taken exceptions to the rulings of the court upon 
matters of law in said trial and having given notice iri open court 
of his intention to apply for a writ of error to a justice of the Court 
of Appeals of the District of Columbia: Now, therefore, if sd,id de¬ 
fendant shall, in the event of a denial of his application for said 
Writ of error, within five days next after the expiration of ten days 
from the date hereof, appear in the police court and abide by and 
perform its judgments in the premises, and in the event of the grant¬ 
ing of such writ of error he shall appear in the Courf of Appeals of 
the District of Columbia and prosecute said writ of error and abid@ 
by and perform its judgments in the premised, then this recognizance 
to be void and of no force. 

MORRIS ULLMAN.- 
EDGAR BAUM; 

April 23 Rr>j A. D. 1902. 

I certify that the above recognizance was acknowledged in Open 
court the 23rd day of April, 1902, and that the sufflciehey of said 
surety was approved by the judge of said police court. Witness 
my hand and the seal of said court. 

[Seal Police Court of District of Columbia.] 

JOSEPH HARPER, 

Dep. Clerk of Police Court) District of Columbia. 

[Endorsed:] No. 219,815. Police court. District of Columbia. 
Recoghizaiice on Writ of error to the Court of Appeals,.D. C. The 
District of Columbia vs. Maurice Ullman. $ 100 . Edgar Baum, 
surety. Takeh the 2Srd day Of April, 1902. Joseph Harperj dOp; 
clerk police court, D. C. 

14 Filed Apr. 24, 1902. Joseph Y. Potts, Clerk Police Coiirt^ 

D. C. 

In the Police Court of the District of Columbia^ April Term, 1902* 

The DisTKicy F Columbia^ __ Violation of Police Eegu^ 
Maurice Ullman. j lations. 

Defendant's Bill of Exception^. 

Be it remembered that at the trial of this, case before Charles P. 
Scott, Esq., judge Of the police court, the plaintifP, to maintain and 
prove the issues upon its part joined, offered and gave to the court 
the following testimony and none other: 
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William Burke, a witness produced on behalf of the plaintiff, 
being duly sworn according to law, testified that he met Charles W. 
Proctor, the witness whose testimony hereinafter appears, on M 
street southwest, in the city of Washington, District of Columbia, on 
the morning of March 27,1902, and by direction of Proctor the wit¬ 
ness went to some place on First street southwest, in said city and 
District, to get some things, part of which, by direction of Proctor, 
witness was to take to the defendant's place to sell ; that witness got 
a lot of junk at the place indicated by Proctor; brought it back in 
the push-cart to where Proctor was waiting for witness; that Proc¬ 
tor selected out a large sheet or roll of copper, a water spigot, a 
large metal bell, and a bent joint of lead pipe, and the articles were 
wrapped up in a piece of woman^s dress, and by direction of Proctor 
witness took them off to the defendant’s place, saw the defendant, 
and offered them for sale; that the defendant bought them and 
gave witness 28 cents for them; that Proctor was near by 

15 when witness came out, and the latter gave the 28 cents 
to Proctor, and from near the defendant’s place they Went to 

4 other junk dealers to sell other things, which the witness had ob¬ 
tained afc Proctor’s direction from the place on First street, and that 
the witness received $1.50 for his day’s work. 

And thereupon, the examination of the witness being concluded, 
Charles W. Proctor was called and sworn as a witness on behalf 
of the plaintiff and testified that he was a member of the Metropoli¬ 
tan police force of the District of Columbia and was assigned to duty 
as an inspector of junk dealers; that he knows the witness Burke 
and had some dealings with him on the 27th day of March, 1902; 
that witness engaged Burke to go with him onthatday to visit some 
of the junk dealers, and witness went with Burke to within a few 
hundred feet of Ullman’s place, and Burke went into the place, tak¬ 
ing quite a large sheet or roll of copper, a water spigot, a large metal 
bell, and a bent joint of lead pipe that is used under a sink in con¬ 
nection with water, and probably one or two more articles; that the 
articles were wrapped up on a part of an old blue and white dress 
and were put in the left-hand back corner of Burke’s cart; that 
witness saw Burke go into the defendant’s place and saw him come 
out, but did not see what occurred in there; that Burke took this 
package out of the left-hand corner of his cart and went into the 
defendant’s place with it, and when he came out he only had a 
piece of the woman’s dress in his hand and threw it into the cart 
without anything wrapped in it; that Burke gave witness 28 cents; 
that there was no report made of these articles to the major of police, 
and there was no record kept of them by the defendant; that the 
witness has some reports from the defendant for different 

16 articles, but no report of these articles that were mentioned ; 
that the defendant kept a book, but had no record of these 

articles when witness went there about three days afterwards; that 
the defendant had a license as a junk dealer and dealer in second¬ 
hand personal property. 
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And thereupon, the direct examination of said witness being con¬ 
cluded, the said witness on cross-examination was asked the follow¬ 
ing question by the defendant’s attorney : 

Q. Where did you get the second-hand articles that you sent to 
Ullman’s place? 

To which question, at the time the same was asked and before an¬ 
swer given, the plaintiff, by its counsel, objected on the ground that 
the same was immaterial; which objection was by the court sus¬ 
tained. To the ruling of the court in sustaining said objection the 
defendant then and there excepted, and the exception was noted by 
the justice on his minutes before the rendition of the judgment 
herein. 

After the noting of said exception and making the same a part of 
the record, which is made a part hereof, the said witness was fur¬ 
ther asked: Q. Do you know where these goods were obtained? 
To the question, at the time the same was asked and before the wit¬ 
ness answered, the plaintiff, by its counsel, objected on the ground 
that the same was immaterial; which objection was by the court 
sustained, and to the ruling of the court the defendant then and 
there excepted, and the exception was noted by the judge on his 
minutes before the rendition of judgment herein. 

After the noting of said exception and making the same a part of 
the record, which is made a part hereof, the said witness further 
testified that he met Burke on the M Street bridge, near the old 
canal, southwest; that he did not give these different articles to the 
witness to sell, nor did he hand them to him, but saw them 
17 before the witness Burke took them to the defendant’s place ; 

that Burke did not have the articles in his possessioh when 
the witness first met him; that witness met Burke several days 
before that; that the defendant’s place was the first place Burke 
went to; that witness told Burke where to go to get these articles. 

And thereupon the witness was asked the following question by 
the defendant’s counsel: 

Q. It was then your purpose when you told Burke to go with you 
to Ullman’s place to go to these, other places ? 

To which question, at the time the same was asked and before the 
witness answered, the plaintiff, by its counsel, objected; which objec¬ 
tion was by the court sustained, and to the ruling of the court the 
defendant, by his counsel, then and there excepted, and the excep¬ 
tion was noted by the judge on his minutes before judgment. 

After the noting of said exception, which is made a part of the 
record, and also made a part hereof, the said witness further testified 
that he fixed up this package that Burke took to Ullman’s, and that 
he told Burke where to get them; that he had met Burke several 
days before the 27th day of March, 1902, but does not know how 
many times he met him before the 27th day of March, but he thinks 
twice; that one of the detectives told witness about Burke, and that 
is how he came to meet him; that Burke had not worked for other 
detectives, to witness’ knowledge; that witness took the 28 cents 
from Burke, but did not keep it; that witness sent Burke to other 
places that day. 
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And thereupon the witness was asked the following (Question: 
Q. Did you supply him with the stuff that he sold to other places ? 

To which question, at the time the same was asked and 

18 before the witness answered, the plaintiff, by its counsel, ob¬ 
jected, and the objection was b}^ the court sustained; to which 

ruling the defendant, by his counsel, then and there excepted, and 
the exception was noted by the judge on his minutes before judg¬ 
ment herein^ 

After the noting of said exception and making the same a part of 
the record, which is also made a part hereof, the witness further 
testified that he sent Burke to other places, but kept an eye on 
Burke all the time; that Burke got this stuff after witness met 
him ; that witness told him where to get it and Burke went after it 
pursuant to witness’ directions; that witness paid Burke for his serv¬ 
ices $1.50, no more and no less; that witness and Burke were together 
several hours. 

The cross-examination of the witness being concluded, on redirect 
examination the witness testified that he saw the bell that Burke 
had in the defendant’s place when witness went to examine the 
book; that it was quite a large metal bell, larger than one that is 
used on the table, about four inches in diameter and larger than a 
cow-bell; it was of old dull metal; that it was a kind of a dark 
yellowish color. 

The examination of said witness being concluded, the plaintiff, by 
its counsel, announced that it had no further or other testimony to 
offer. 

The above being all the testimony offered on behalf of the plaintiff, 
the defendant, by his counsel, thereupon moved the court upon said 
testimony to dismiss the case and enter a judgment for the defend¬ 
ant on the grounds: 

1 . Because it does not appear that the defendant has violated any 
lawful police regulation of the District of Columbia. 

2. Because the information does not set forth any offense. 

3. Because the information does not set forth any offense 

19 cognizable under the laws in force in the District of Co¬ 
lumbia.* 

4. Because the information does not set forth any offense of which 
the police court has jurisdiction. 

5. Because the Commissioners of the District of Columbia were 
without power or authority to make or enforce the so-called police 
regulation under which this prosecution was instituted. 

6 . Because the so-called police regulation under which the prose- 
tion was instituted is unreasonable, unusual, oppressive, and in vio¬ 
lation of the constitutional rights of the defendant. 

7. Because the information is not based on any lawful police 
Tegulation in force in the District of Columbia, and, in addition, be-^ 
cause it does not appear that the defendant has violated any lawful 
police regulation which the Commissioners had power to make and 
pass. 

But the judge overruled said motion and refused to dismiss the 



MAtTRlCE VUMm VS. Pl&TiltCT Of COtUMSlA* IS 


case and enter judginent for the defendant, as requested; to which: 
ruling of the judge in refusing to grant a judgment in favor of the 
defendant on each and all of the grounds set forth and contended 
for, the defendant, by his counsel, then and there excepted, and the 
exception was noted by the judge on his minutes before judgment 
herein. 

After the noting of said exception and making the same a part 
of the record, which is also made a part hereof, the defendant, to 
maintain and prove the issues upon his part joined, offered and gave 
to the court the following testimony and none other: 


M.aujiice Ullman, the defendants, being duly sworn, testified: 

That he is a resident of this District and had been engaged 

20 in the business of a junk dealer and dealer in second-hand 
personal property for the past 22 years, and that at no time 

during said period had he ever been arrested for failure to comply 
with the law; that he had never been arrested on any such charge 
as the one now made against him; that he was in his place of busi¬ 
ness on the 27th day of March, this year; that he does not know 
the witness Burke, and has no recollection of ever having seen him 
before this trial, and does not recollect of ever purchasing from 
Burke the articles mentioned; that he keeps a book or record in his 
place, but did not keep a record of such articles as were described 
by the witness for the prosecution because it was not possible to do 
so, as he handled sometimes many hundreds of pounds of iron and 
such odds and ends of articles as is claimed that he purchased in 
this case, and to make a record of each and every article purchased 
and carry on witness’ business would not be possible. 

And thereupon the attorney for the defendant asked the witness 
the following question: 

Q. In your business as junk dealer did you deem it necessary to 
make a record, as required by section 1 of article 1 of the regular 
tions, of articles of the character such as is claimed that you pur¬ 
chased from the witness Burke, and make a report thereof to the 
major of police ? 

To which question, at the time the same was asked and before 
answer given, objection was made thereto by the plaintiff, >y its 
solicitor, and which objection was by the court sustained. To the 
ruling of the court in sustaining said objection the defendant, by his 
attorney, then and there excepted, and the exception was noted bv 
the judge on his minutes before the rendition of judgment herein. 

After the noting of said exception and making the same a part of 
the record, which is also made a part hereof, the said witness further 
testified that he knew the witness Proctor, and that he was 

21 the policeman assigned for the inspection of junk dealers, and 
that said Proctor had frequently been in the — business of the 

defendant prior to the 27th day of March, 1902, and had seen in 
witness’ place articles that witness had purchased as a junk dealer. 
And thereupon the attorney for the defendant aeked said witness the 
following question: 

Q. At any time prior to March 27,1902, when the witness Proc- 
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tor was visiting your place, did lie ever make any complaint to you 
of your failure to make report of such odds and ends and articles as 
the ones complained of in this case to the major of police or make 
a record of the same ? 

To which question, at the time the same was asked and before 
answer given, the plaintiff, by its counsel, objected, and the objec¬ 
tion was by the court sustained. To the ruling of the judge in sus¬ 
taining said objection the defendant, by his counsel, then and there 
excepted, and the exception was noted by the judge on his minutes 
before the rendition of judgment herein. 

After the noting of said exception and making the same a part of 
the record, which is also made a part hereof, the direct examination 
of said witness being concluded, on cross-examination by the attor¬ 
ney for the plaintiff said witness testified that it was impossible for 
him to keep a record of these things; that he keeps a record of what 
money he pays out, but not what he pays it out for. Thereupon 
the said witness was asked by the attorney for the plaintiff the fol¬ 
lowing question: 

Q. Do you mean to say that it would be impossible for you, when 
you made these purchases of this man Burke and paid him 28 cents 
for a sheet of copper, a metal bell, and a spigot, and a piece of lead 
pipe, and a gas jet, to put them in a book, showing the person from 
whom you bought, a description of that person and these par- 
22 ticular articles, and the price paid at the time that the sale 
was made to Mr. Burke ? 

To which question,at the time the same was asked and before 
the witness answered, objection was made by the defendant on the 
ground that the same was incompetent, immaterial, and irrelevant, 
and, further, because it was not a fair question to put to the witness, 
in view of his direct examination and the business done by him; I 
which objection was by the court overruled, and the defendant, by I 
his attorney, then and there excepted, and the exception was noted I 
by the judge on his minutes before the rendition of the judgment I 
herein. I 

After the noting of said exception and making the same a part of H 
the record, which is also made a part hereof, the witness answered I 
the same as follows: 9 

I suppose that I could have made this entr}^ when Burke was in B 
there; that if I did make the sale I could have put it down and re- fl 
corded it; but I would like to makes a statement here if it is in ■ 
order. I 

And thereupon the said witness was asked the further question: I 
Q. If you could make it in this case, why could you not make it in ■ 
any case? H 

To which said witness replied that that was the statement that be H 
wanted to make awhile ago; that it would be impossible in his busi- ■ 
ness to do anything of that sort—^that he should describe every I 
article that he purchased and give the price and description of the I 
person, &c.; that it would be impossible to do so, and he would, of I 
course, at once have to quit the purchase of such articles; that wit- ■ 
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uess had the word of Mr. Proctor and the other man that visited the 
place that it was not necessary; that the reason why he did not 
keep a record of the articles referred to by the witness was the 
reasons he has already stated—that it was physically impossible for 
him to do so. 

The examination of said witness being concluded, the defendant 
called as a witness S. J. Block, who, being duly sworn, testi- 

23 fied as follows: 

That for many years prior to 1893 he was a member of the 
Metropolitan police force of the District of Columbia, and for some 
years prior to said date was assigned to duty as an inspector of j unk 
dealers; that he knows the defendant and has frequently been in 
his place, of business; that he visited there frequently while witness 
was such inspector and knows the character of business that the de¬ 
fendant is engaged in and the character of articles that he pur¬ 
chases ; that witness, while such inspector, frequently visited the 
other junk dealers doing business in the District of Columbia; that 
he was present during the giving of the testimony of the witnesses 
on behalf of the District, and heard and understood their testimony; 
that he heard the articles described as having be sold by Burke at 
the defendant’s place; that the regulations as now exist respecting 
junk dealers was the same as existed during the time that witness 
was such inspector; that witness was familiar with the requirements 
of section 1 of article 1 of the police regulations relating to junk 
dealers and the record required therein to be kept of purchases 
made by such junk dealers and the report to be made thereof to the 
major of police. 

And thereupon the said witness was asked by the attorney for the 
defendant the following question: 

Q. During the time that you were detailed as such inspector, was 
it deemed necessary or usual that the junk dealers should report to 
the major of police purchases by them of the articles mentioned and 
described in the testimony of the witnesses for the District, and keep 
a record of the same ? 

To which question, at the time the same was asked and before the 
witness answered, objection was made by the plaintiff, by its attor¬ 
ney; which objection was by the court sustained, and to the 

24 ruling of the judge the defendant, by his attorney, then and 
there excepted, and the exception was noted by the judge on 

his minutes before the judgment rendered herein. 

After the noting of said exception and making the same a part of 
the record, which is also made a part hereof, the said witness was 
asked the following question: 

• Q. As a result of your knowledge and experience acquired of the 
business of the defendant and all other junk dealers in the District 
of Columbia, is it feasible, practical, or possible for them or the de¬ 
fendant, in the usual course of his business, to keep a record, as re¬ 
quired by section 1 of article 1 of the police regulations, of the arti¬ 
cles mentioned and described by the witnesses for the District and 
3—1222a 
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make a report thereof to the major of police? To which question, 
at the time the same was asked and before the witness answered, 
the plaintiff, by its counsel, objected, and the objection was by the 
court sustained; to which ruling of the court the defendant, by his 
counsel, then and there excepted, and the exception was noted by 
the justice on his minutes before the rendition of judgment herein. 

After the noting of said exception, making the same a part of the 
record, and which is also made a part hereof, the attorney for the 
defendant asked the witness the following question: 

Q. During the time you were detailed as such inspector was the 
defendant and other junk dealers in the District required to keep a 
record, as required by section 1, article 1, of the regulations, of such 
articles as are mentioned in the testimony and information and 
make a record thereof to the major of police? 

To which question, at the time the same was asked and before 
the witness answered, the plaintiff, by its counsel, objected, and the 
objection was b}^ the court sustained. To the ruling of the 

25 judge in sustaining said objection the defendant, by his 
counsel, then and there excepted, and the exception was 

noted by the justice presiding on his minutes before the rendition 
of judgment herein. 

After the noting of said exception, making the same a part of the 
record, which is also made a . part hereof, the defendant, by his 
counsel, announced the above as all the testimony on behalf of the 
defendant, and the plaintiff not giving any testimony in rebuttal, 
the defendant, by his attorney, on the whole case renewed his motion 
to the court to dismiss the case and enter judgment for the defend¬ 
ant on the grounds set forth in defendant’s first motion; but the judge 
refused to grant said motion. To the ruling of the justice in refusing 
to grant said motion the defendant, by his counsel, then and there 
excepted, and the exception was noted by the judge on his minutes 
before the rendition of judgment herein. 

After the noting of said exception and making the same a part of 
the record, which is also made a part hereof, the judge decided and 
held the defendant guilty; and thereupon, and before judgment 
rendered herein, the defendant filed his motion in arrest of judg¬ 
ment ; but the judge overruled the same and fined and imposed the 
penalty by judgment on the defendant of a fine of ten dollars, and 
in default to be committed to the workhouse for the term of thirty 
days; from which judgment the defendant then and there noted an 
appeal. And thereupon, all the above exceptions having been taken 
and noted as above indicated, and the defendant having at the time 
of taking each and every one of said exceptions to the rulings of 
the court above set forth caused note of his intention to apply to 
the Court of Appeals of the District of Columbia for writ of error 
herein, and because all the matters and things hereinbefore recited 
are not matters of record, and in order that the defendant may have 
this cause reviewed in the Court of Appeals on this the de- 

26 fendant’s bill of exceptions, the defendant prays the court to 
sign and seal this the defendant’s bill of exceptions, accord- 
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ing to the statute in such case made and provided, and it is accord¬ 
ingly done, now for then, this 24th day of April, 1902. 

(S’g’d) CHARLES F. SCOTT, [seal.] 

Judge of the Police Court. 

[Endorsed:] Filed Apr. 24,1902. Joseph T. Potts, clerk police 
court, D. C. 

27 In the Police Court of the District of Columbia. 

United States of America, \ . 

District of Columhia^ J 

I, Joseph Y. Potts, clerk of the police court of the District of Co¬ 
lumbia, do hereby certify that the foregoing pages, numbered from 
1 to 27, inclusive, to be true copies of originals in causes No. 219,353 
and 219,815, wherein The District of Columbia is plaintiff and Maurice 
Ullman defendant, as the same remain upon the files and records of 
said court. 

In testimony whereof I hereunto subscribe my name and affix 
the seal of said court, — the city of Washington, in said District, 
this 17th day — May, A. D. 190k 

[Seal Police Court of District of Columbia. ] 

JOSEPH Y. POTTS, 

Clerk Police Court, Diet, of Columbia. 

Endorsed on cover: District of Columbia police court. No. 1222. 
Maurice Ullman, plaintiff in error, vs. The District of Columbia. 
Court of Appeals, District of Columbia. Filed May 19,1902. Rob¬ 
ert Willett, clerk. 








